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Distraint

Tenancy (not licence) must exist
when rent is due and distress
levied (i.e. Lease not forfeited,
surrendered or expired with no
statutory continuation)

Only rent (or sums reserved as
rent) which must be certain and in
arrears on date of levying distress,
but not outstanding in excess of
six years.

Only available at the demised
premises.

Appoint dbs Certificated Bailiffs by
completing warrant to distrain.

1 Visit

2" visit

Bailiff gains entry, identifies and seizes goods by
distraint and makes an inventory.

Bailiff re-attends & removes seized
goods for sale by Public Auction.

dbs collects full
payment, inclusive of all
costs and charges.

Tenant signs a Walking Possession
agreement and goods remain
impounded on the demise premises
for an agreed period of days.

dbs collects full
payment, inclusive of all
costs and charges.

Monies remitted to instructing client, case

closed successfully.

Distraint Instruction Form
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Sale of Goods

Landlord cannot buy goods. Arrears
and statutory costs are deducted
from proceeds. Surplus returned to
the tenant.




Demand Rent from Sub-Tenant

5.6 Law of Distress Amended Act 1908

Superior landlord serves notice on sub-tenant
and requires all future payments of rent due by
the sub-tenant be made to the superior landlord
until tenant’s arrears are discharged.

If sub-tenant fails to pay, superior landlord can

levy distress on sub-tenant’s goods.

1 Visit

Bailiff gains entry, identifies and seizes goods by
distraint and makes an inventory.

Distraint Instruction Form

2" Visit

Bailiff re-attends & removes seized
goods for sale by Public Auction.

dbs collects full
payment, inclusive of all
costs and charges.

Tenant signs a Walking Possession
agreement and goods remain
impounded on the demise premises
for an agreed period of days.

dbs collects full
payment, inclusive of all
costs and charges.

closed successfully.

Monies remitted to instructing client, case
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Sale of Goods

Landlord cannot buy goods. Arrears
and statutory costs are deducted
from proceeds. Surplus returned to
the tenant.




Forfeiture of Lease

Lease must contain a
proviso for re-entry
(forfeiture clause)

Sum must be
outstanding for
requisite period in
lease (normally 14 or
21 days

Any preconditions in lease
must be satisfied. No need
for S.146 notice if rent
demanded or lease provides
can forfeit whether rent
formally demanded or not.

Landlord must not have waived
breach by unequivocally
recognizing the continued
existence of the lease e.g.
discussing an assignment on an

open basis or by levying distress.

Surrender

Peaceable re-entry

Instruct bailiff

Bailiff makes peaceable entry
and all locks are changed

Notice of Action taken
displayed on premises

Notify tenant

Forfeiture Instruction Form
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Proceedings

Lease forfeit on service

Claim rent which has fallen

due prior to forfeiture and

amount due thereafter up
to possession.

Negotiate the
surrender of the lease,
releasing the tenant
from future liabilities
on the basis that all
outstanding liabilities
are paid.

Issue proceedings for outstanding rent up to date that re-entry is peaceably
re-entered. Enforce monetary judgment is forfeited by proceedings.

(Application for relief from forfeiture by tenant, sub-tenant or mortgagee can be
made. Timescale depends on who applies, which court and method of forfeiture.




Eviction-Removal Of Travelers

Instruct dbs under the Common Law Self-
Help Remedy to act as agents in the eviction
and clearing of clients land

dbs Eviction Officer attends demise land and
serves notice on all persons to immediately
vacate

Officer typically remains onsite for 1 hour to
retain presence

Eviction Instruction Form

Officer re-attends land to verify site cleared

Case successfully completed

dbs accounts to instructing client and case
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YES

NO

Additional transport
requested to remove
persons and vehicles
onto public highway




Trace / Debt Recovery

Pre-legal debt recovery collections

Known defaulter address details?
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Trace Investigation

v

Positive Trace
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Negative Trace

Closed

Debt Instruction Form

Trace Instruction Form
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Pre-legal debt recovery collection
(bespoke letter-telephone module)

Debt Letter 1
Sent — 14 days

Telephone Collection

Debt Letter 2
Sent — 14 days

Pre-Litigation Report

'

Pass to solicitors to
commence litigation

A

Continue Telephone
Collection Recovery

Debt Letter 3
Sent — 14 days

Case Review
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Return to client —
insufficient debtor
assets available
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Litigation

] Payment

If not worth
pursuing

Solicitors Letter before Action

No response in 14 days |

\ 4

Litigation Proceedings

v
14 days |
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Acknowledgement
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Application
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14 days
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Judgment
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Immediately |

Defence

Closed

v

Enforcement by bailiff /
sheriff, attachment of
earnings etc

Trial

v
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a

To Litigation Dept. for
advice assessment or
negotiation




Did you know?

If a tenant gives notice to quit the premises at a
particular time but does not, the tenant is liable for
double rent for the period he stays in occupation.

If a tenant clandestinely or fraudulently removes
goods from the demise premises on which rent is
in arrear with the intention of defeating distress,
the landlord may seize the goods within 30 days.

A bailiff can attend and distrain for rent arrears at
a separate commercial property, providing the
landlord is the same.

A bailiff can peacefully force entry into a
commercial property, without effecting forfeiture
of lease; if the bailiff has been forcibly removed
from the premises or the tenant is refusing access
into the premises to enable distress to take place.

A bailiff can commence a second distress for the
same rent if there are exceptions to the general
rule:

there are not sufficient goods on the property
on the first occasion

on the first occasion the bailiff had reasonably
mistaken the value of the goods seized; this is
particularly appropriate where works of art and
other objects of uncertain value are involved
the first distress was trespass and void
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Protective Distraints are commonly used for
impounding goods on the demise premises for
a set period of time. Effectively crystallizing the
tenant and its assets and preventing any third
party from commencing a recovery action
against the businesses.

The distraint period is at your discretion and
can often range from 14 days upwards. The
action not only protects the landlord but also
protects the tenant from any other potential
enforcement proceedings.

The cost for a protective distraint is 80 pence
per day + VAT and is a common tool used by
commercial landlords against those tenants
who want a longer term payment-plan.

dbs provides all its clients a pre-warrant rent
collection service via its internal collection
recovery team and its letter-and-telephone
service.

Pre-Bailiff Collections is a bespoke service to
meet the need and requirements of our
individual clients. The service incorporates
typically a two letter and telephone recovery
cycle and is a proven recovery tool in securing
payment-plans with tenants, who are unable to
discharge the arrears in full.

The cost for dbs pre-bailiff collections is £35
plus Vat and recovered from the tenant as part
of the process.
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A National Network
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